AN ACT
RELATI NG TO VETERI NARY MEDI CI NE; AMENDI NG SECTI ONS OF THE

VETERI NARY PRACTI CE ACT.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 61-14-5 NWVSA 1978 (being Laws 1967,

Chapter 62, Section 4, as anended) is anended to read:
"61-14-5. BQOARD--DUTI ES. --The board shall

A. examne and determ ne the qualifications and
fitness of applicants for a license to practice veterinary
medi cine in New Mexi co and issue, renew, deny, suspend or
revoke |icenses;

B. regulate artificial insem nation and pregnancy
di agnosi s by establishing standards of practice and issuing
permits to persons found qualified;

C. establish a schedule of license and permt
fees based on the board's financial requirenents for the
ensui ng year;

D. conduct investigations necessary to deternine
violations of the Veterinary Practice Act and discipline
persons found in violation

E. enploy personnel necessary to carry out its
duti es;

F. promul gate and enforce regul ati ons necessary

to establish recognized standards for the practice of HB 628
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veterinary nmedicine and to carry out the provisions of the
Veterinary Practice Act. The board shall nmeke available to
i nterested nenbers of the public copies of the Veterinary
Practice Act and all regul ations pronul gated by the board,;

G exam ne applicants for veterinary technician
certification purposes. Such exam nation shall be held at
| east once a year at the tinmes and places designated by the
boar d;

H establish a five-nmenber veterinary technician
exam ni ng conm ttee;

I. adopt regul ati ons establishing continuing
education requirenents as a condition for |license renewal;
and

J. regulate the operation of veterinary
facilities, including:

(1) establishing requirenents for operation
of a veterinary facility in accordance with recogni zed
standards for the practice of veterinary nedicine;

(2) issuing permts to qualified veterinary
facilities; and

(3) adopting standards for inspection of
veterinary facilities.

For purposes of this subsection, "veterinary facility"
means any building, nobile unit, vehicle or other |ocation

where services included within the practice of veterinary
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medi ci ne are provided."

Section 2. Section 61-14-13 NVSA 1978 (being Laws
1967, Chapter 62, Section 9, as anended) is amended to read:

"61-14-13. DEN AL, SUSPENSI ON OR REVOCATI ON OF
LI CENSE. - -

A.  In accordance with the procedures contained in

the Uniform Licensing Act, the board may deny, suspend for a
definite period or revoke a license, certificate or permt
hel d or applied for under the Veterinary Practice Act, or may
reprimand, place on probation, enter a stipulation with or
i npose an administrative penalty in an anount not to exceed
five thousand dollars ($5,000) on a holder of a |license,
certificate or permt, upon a finding by the board that the
licensee, certificate or permt holder, or applicant:

(1) has commtted an act of fraud,

m srepresentation or deception in obtaining a |icense or
permt;

(2) has been adjudicated insane or
mani festly incapacitated;

(3) has used advertising or solicitation
that is false, msleading or is otherw se deened
unpr of essi onal under rul es pronul gated by the board;

(4) has been convicted of a felony or other
crime involving noral turpitude;

(5) 1is guilty of dishonesty, inconpetence, HB 628
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gross negligence or other mal practice in the practice of
veterinary medi ci ne;

(6) has a professional association with or
enpl oys any person practicing veterinary nedicine unl awfully;

(7) 1is guilty of fraud or dishonesty in the
application or reporting of any test for disease in aninmals;

(8) has failed to maintain his professional
prem ses and equi pnent in a clean and sanitary condition in
compliance with facility permt rules pronul gated by the
boar d;

(9) 1is guilty of habitual or excessive use
of intoxicants or drugs;

(10) is qguilty of cruelty to aninmals;

(11) has had his license to practice
veterinary medi ci ne revoked by another state, territory or
district of the United States on grounds ot her than
nonpaynent of |icense or pernmt fees;

(12) is guilty of unprofessional conduct by
violation of a rule promul gated by the board pursuant to
provi sions of the Veterinary Practice Act;

(13) has failed to performas a veterinary
techni ci an under the direct supervision of a |licensed
veterinari an;

(14) has failed as a licensed veterinarian

to reasonably exercise direct supervision with respect to a
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veterinary technician

(15) is qguilty of aiding or abetting the
practice of veterinary mnedicine by a person not |icensed,
certified or permtted by the board;

(16) has used any controlled drug or
substance on any aninmal for the purpose of illegally
i nfluencing the outconme of a conpetitive event;

(17) has willfully or negligently
adm ni stered a drug or substance that will adulterate neat,
mlk, poultry, fish or eggs;

(18) has failed to maintain required | ogs

and records;

(19) has used a prescription or has sold any

prescription drug or prescribed extra-I|label use of any over-
the-counter drug in the absence of a valid veterinarian-
client-patient relationship;

(20) has failed to report, as required by
| aw, or has nmde a false report of any contagi ous or
i nfecti ous di sease;

(21) has engaged in an unfair or deceptive
practice; or

(22) has engaged in the practice of
veterinary medi cine on any animal or group of animals in the
absence of a valid veterinarian-client-patient relationship.

B. Disciplinary proceedings nmay be instituted by
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sworn conpl aint by any person and shall conformw th the
provi sions of the UniformLicensing Act.

C. Any person whose |icense, certificate or
permt is suspended or revoked by the board pursuant to
provi sions of this section may, at the discretion of the
board, be relicensed or reinstated by the board at any tinme
wi t hout exam nation upon witten application to the board
showi ng cause to justify relicensing or reinstatenent."

Section 3. Section 61-14-14 NVSA 1978 (being Laws

1967, Chapter 62, Section 10, as anended) is anended to read:

"61-14-14. EXEMPTIONS. --Provisions of the Veterinary
Practice Act do not apply to:

A.  empl oyees of federal, state or |ocal
governments performng official duties;

B. regular students in a veterinary school
perform ng duties or actions assigned by an instructor or
wor ki ng under direct supervision of a |licensed veterinarian
during a school vacation peri od;

C. reciprocal aid of neighbors in performng
routi ne accepted |livestock managenment practices;

D. any veterinarian licensed in any foreign
jurisdiction consulting with a licensed veterinarian

E. any nerchant or manufacturer selling at his
regul ar place of business any nedicine, feed, appliance or

ot her product used in the prevention or treatnent of aninma
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di sease;

F. the owner of an animal, his consignees and
their enpl oyees while performng routine accepted |ivestock
managenent practices in the care of animals belonging to the
owner ;

G a nmenber of the faculty of a veterinary schoo
performng his regular functions or a person |lecturing or
giving instruction or denonstration at a veterinary school or
in connection with a continuing education course or seninar
for licensed veterinarians, veterinary technicians or persons
hol ding or training for valid permts for artificial
i nsem nation or di agnosi ng pregnancy;

H. a person selling or applying any pesti ci de,

i nsecticide or herbicide; or

I. a person engaging in bona fide scientific
research that reasonably requires experinentation invol ving
animal s. "

Section 4. Section 61-14-18 NVSA 1978 (being Laws
1967, Chapter 62, Section 13) is anended to read:

"61-14-18. PRACTI CI NG W THOUT LI CENSE- - PENALTY. --1t is
a m sdeneanor for any person to practice veterinary nedicine
wi t hout conplying with the provisions of the Veterinary
Practice Act and w thout being the holder of a license
entitling himto practice veterinary nedicine in New Mexico."

Section 5. Section 61-14-19 NVSA 1978 (being Laws
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1967, Chapter 62, Section 14) is anended to read:

"61-14-19. I NJUNCTION. --The board or any person may
bring an action in the district court to enjoin any person
who is not a licensed veterinarian fromengaging in the
practice of veterinary nmedicine. |If the court finds that the
defendant is violating or threatening to violate the
Veterinary Practice Act, it shall enter an order restraining
himfromthe violation. Any person so enjoined who viol ates
the injunction may be punished for contenpt of court. This
remedy by injunction shall be in addition to any renedy
provi ded for crimnal prosecution of the offender."

Section 6. A new section of the Veterinary Practice
Act is enacted to read:

" PROTECTED ACTI ONS- - COVMUNI CATI ON. - -

A. No current or forner nmenber of the board,
officer, admnistrator, staff nmenber, comm ttee nenber,
exam ner, representative, agent, enployee, consultant,
W tness or any other person serving or having served the
board shall bear liability or be subject to civil damages or
crimnal prosecutions for any action or om ssion undertaken
or perfornmed within the scope of the board's duti es.

B. Al witten and oral comuni cati ons nmade by
any person to the board relating to actual or potenti al
di sci plinary action shall be confidential communications and

are not public records for the purposes of the Inspection of
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Public Records Act. All data, conmmuni cations and i nformation
acquired by the board relating to actual or potenti al

di sci plinary action shall not be disclosed except to the
extent necessary to carry out the board' s purposes or in a
judicial appeal fromthe board' s actions.

C. The board shall nmake available to interested
menbers of the public information about a disciplinary action
taken by the board pursuant to Section 61-14-13 NMSA 1978,

i ncluding the nane of the |icensee, the nature of the
violation of the Veterinary Practice Act and the disciplinary
action taken.

D. No person or legal entity providing
information to the board, whether as a report, a conplaint or
testinony, shall be subject to civil danages or crimna

prosecutions.”
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